CHAPTER 10
LEAVE
Section 1. Vacation Leave.

(a) Accrual Base Rates. Vacation leave accrual base rates shall be
determined by the amount of completed continuous service as follows:

0 through 48 months 8 hours per month
49 through 108 months - 10 hours per month
109 through 168 months 12 hours per month
169 through 228 months 14 hours per month
229 or more months 16 hours per month

(b) Service Credits to Rehired Employees. Service credits for non-
continuous service shall be granted to a rehired employee claiming prior
Executive, Judicial or Legislative Branch service followed by a separation, upon
the completion of twenty-four (24) months continuous service since the most
recent entrance to State employment. Prior service shall be on record with the
Wyoming Retirement System or may be otherwise verified by the employing
agency or branch. Service credits shall be given for any calendar month during
which work was actually performed.

(c) Monthly Accrual Rates.

(i) Permanent, and-probationary and at-will employees, except
executive, at-will employees at the Governor’s office, and at-will contract
employees shall accrue vacation leave according to the number of hours worked
in the month.

(i) Temporary employees shall accrue vacation leave, after six (6)
months of employment, according to the number of hours worked in the month.

(iii) Executive and at-will employees at the Governor’s office shall
follow the Executive Leave Policy.

(iv) Intermittent, emergency, student interns, and at-will contract
employees shall not accrue vacation leave.

(V€ The formula for determining the monthly accrual rate for 40
through 159 hours worked in the month is prorated as follows: hours worked in
the month are multiplied by the employee’s accrual base rate, this total is divided
by 160.

(v}t The following rates shall be used:
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160 or more hours - 100% of base rate
40 through 159 hours - Prorated according to formula -«
39 or less hours - 0% of base rate

(A)wy T|me elapsed whlle an employee is on any authorized
paid leave, except
educational leave, shall be con5|dered hours worked for purposes of this sectlon

(view)y Accrued vacation leave is not available for use until the
following month after the accrual period. Vacation leave is accrued only after the
employee works the required time during the month.

(d) Authorized Use. Agency management shall consider the needs of the
employee and the staffing requirements of the agency in approving vacation
leave.

(i) Vacation leave shall not be authorized for periods of
incarceration.

(i) _An agency head may authorize an employee terminating for all
reasons other than disciplinary reasons to use accrued unused vacation leave
beyond the employee’s actual last day of work or service to the state in lieu of
receiving payment for the unused balance.

(e) Interagency Appointments. An employee who is appointed to a
position in a different agency shall not lose any unused vacation leave as a result
of the interagency transfer, promotion, or reappointment.

(f) Interbranch Appointments. An employee appointed without a
separation from the State Judicial or Legislative Branch who has not been paid
for accumulated leave, shall be allowed to transfer unused vacation leave. The
employee shall accrue vacation leave according to established Executive Branch
rates for completed continuous service which shall include continuous service
credlted wh|Ie employed by the other branch AJLunused—vaeat}eFHeaveief—

(i) _An employee who is appointed without a separation to the State
Judicial or Legislative Branch may be allowed to transfer unused accrued
vacation leave if authorized by reciprocal personnel policies adopted by the
appropriate entities. A copy of the personnel policies authorizing the interbranch
transfer of vacation leave shall accompany the request to transfer the leave.

(i) Absent a reciprocal personnel policy, accrued vacation leave for
Executive branch employees transferring to the state judicial or Legislative
Branch shall be paid off at the time of transfer in accordance with the State
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Compensation Policies.

(9) An employee appointed to or from the University of Wyoming shall not
be allowed to transfer unused accrued vacation leave and shall be paid out in
accordance with the State Compensation Policies or applicable University of

Wyoming Policy.

(h)tgy Maximum Accrual. On December 31 of each year, accrued unused
vacation leave in excess of the carry-over maximum shall be reduced to this
maximum and the employee shall forfeit the right to use this excess leave. The
carry-over maximum, which depends upon completed State service, is
determined as follows:

Completed State Service Carry-Over Maximum
0 through 108 months— —_— 240 hours (30
days)
109 through 168 months - 288 hours (36
days)
169 through 228 months - 336 hours (42
days)
229 or more months 384 hours (48
days)

Section 2. Sick Leave.
(@) Monthly Accrual Rates.

(i) Permanent, ard-probationary at-will employees, except
executive, at-will employees at the Governor’s office, and at-will contract
employees shall accrue sick leave according to the number of hours worked in
the month.

(i) Temporary employees shall accrue sick leave, after six (6)
months of employment, according to the number of hours worked in the month.

(iii) Executive and at-will employees at the Governor’s office shall
follow the Executive Leave Policy.

(iv) Intermittent, emergency, student interns, and at-will contract
employees shall not accrue sick leave.

(V€ The formula for determining the monthly accrual rate for 40
through 159 hours worked in the month is prorated as follows: hours worked in
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the month are multiplied by eight hours, this total is divided by 160.

(vi)t) The following rates shall be used:

160 or more hours - 8 hours per month
40 through 159 hours - Prorated according to formula -« ( Formatted: Indent: Left: 1", First line: 0" |
39 or less hours - no accrual

(vipy Time elapsed while an employee is on any authorized paid
leave, except a-leave-without-pay,-suspension-without-pay;-er educational leave,

shall be considered hours worked for purposes of this section.

(viipvhy Accrued sick leave is not available for use until the
following month after the accrual period. Sick leave is accrued only after the
employee works the required time during the month.

(b) Authorized Use. Accrued sick leave may be used during scheduled
work hours when an employee is incapacitated by sickness or injury; for
pregnancy, childbirth, or related medical conditions; for medical, dental or optical
examinations or treatment; for death or illness of a member of the employee's or
the employee's spouse's immediate family and such other persons as approved
by the agency head; or when an employee has been exposed to a contagious
disease such that attendance at work could jeopardize the health of others.

(i) Persons affected by pregnancy, childbirth and related medical
conditions shall be treated the same as persons affected by other medical
conditions.

(ii) The agency shall deduct from an employee’s compensatory
time, if available, otherwise from their vacation leave balance for any of the
reasons listed in 2(b) above when the employee’s sick leave balance is
insufficient to cover the authorized absence from work.

(c) Notification. Employees who are unable to work for any of the
reasons stated in Section 2 (b) of this chapter shall notify their immediate
supervisor as soon as possible of their absence or anticipated absence. If such
notification is not given, the agency head shall charge the absence to vacation
leave or leave without pay, and may consider appropriate disciplinary action.

(d) Approval. The agency head shall approve the use of sick leave only
after having determined that the absence was for a legitimate reason_listed in
2(b) above.. An employee may be required to submit substantiating evidence
including, but not limited to, a health care provider's certificate. Abuse of sick
leave is cause for disciplinary action.

(i) _An agency head shall not approve the use of sick leave for end
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of service leave.

(e) Donation. An agency head or designee, after determining that the
employee has a legitimate reason to be absent and the employee does not have
a documented history of abusing leave, may request donated sick leave from the
agency and may request donated sick leave from other state employees for an
employee who has exhausted all of their accrued sick leave, compensatory time
vacation leave and all other available leave.

(i) An employee who has accrued a minimum of eighty (80) hours
of sick leave may donate a minimum of four (4) hours up to a maximum of
sixteen (16) hours of sick leave per calendar year to the same recipient
who has an immediate and reasonable need for such assistance.

(ii) Donations between immediate family members who are State
employees are not subject to the sixteen (16) hour maximum.

(iii) Donors shall give their agency head, who shall approve or
disapprove the donation, a written statement specifying the number of
hours donated and the name and agency of the employee to whom the
donation is being made.

(A) Donations to employees in agencies other than the
donor's agency shall be approved by the donee's agency head or
designee.

(iv) Employees shall have depleted all of their sick, vacation, or
other available leave prior to use of donated sick leave.

(v) Agency heads shall ensure that all donated but unused sick
leave shall be credited back to the original donor(s) when the recipient returns to
work and/or no longer has an immediate and reasonable need for the leave; or
when the recipient dies.

(f) An employee of an entity participating in the state health insurance
program may donate accrued sick leave to an employee of another entity
participating in the state health insurance program if authorized by reciprocal
personnel policies adopted by the appropriate entities.

() A copy of the personnel policies authorizing the interbranch
donation of sick leave shall accompany the request for donated sick leave
between participating entities.
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(9)hRy Interagency Appointments. An employee appointed to a position in
a different agency shall not lose any accrued sick leave as a result of the
interagency transfer, promotion, or reappointment.

()t Interbranch Appointments. An employee appointed without a
separation from the State Judicial or Legislative Branch who has not been paid
for accumulated leave, shall be allowed to transfer unused sick leave. The
employee shall accrue sick leave according to established Executive Branch

rules. Unused-sickleave forallExecutive Branch-employees-transferring-to-

(i)_An employee who is appointed without a separation to the State

Judicial or Legislative Branch may be allowed to transfer unused accrued sick
leave if authorized by reciprocal personnel policies adopted by the appropriate
entities. A copy of the personnel policies authorizing the interbranch transfer of
sick leave shall accompany the request to transfer the leave.

(i) _Absent a reciprocal personnel policy, accrued sick leave for
Executive Branch employees transferring to the State Judicial or Legislative
Branch shall be paid off at the time of transfer in accordance with the State
Compensation Policies.

(i) _An employee appointed to or from the University of Wyoming shall not
be allowed to transfer unused accrued sick leave and shall be paid out in
accordance with the State Compensation Policies or applicable University of

Wyoming Policy.

Section 3. Bereavement Leave.

(a) Permanent, probationary, temporary employees after six (6) months of
employment and at-will employees, except executive, at-will employees at the
Governor’s office, and at-will contract employees Empleyees-shall be granted
three (3) regularly scheduled work days not to exceed a maximum of twenty-four
(24) hours of bereavement leave upon beingnetified-of-the death of an
immediate family member. This leave shall be for the purposes associated with
the death of the family member and shall be used before the use of any other
leave authorized for this purpose.
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(i) Executive and at-will employees at the Governor’s office shall
follow the Executive Leave Policy.

(i) _Intermittent, emergency, student interns, and at-will contract
employees shall not be granted bereavement leave.

Section 4. Holiday Leave.

(a) Permanent, and-probationary at-will employees, except executive, at-
will employees at the Governor’s office, and at-will contract employees shall
receive holiday leave, according to the number of regularly scheduled work hours
in the month.

(iy Temporary employees shall receive holiday leave, after six (6)
months of employment, according to the number of hours worked in the month.

(i) Executive and at-will employees at the Governor’s office shall
follow the Executive Leave Policy.

(iii) _Intermittent, emergency, student interns, and at-will contract
employees shall not receive holiday leave.

(V)¢ The formula for determining the holiday leave for 40 through
159 hours worked in the month is prorated as follows: hours worked in the month
are multiplied by eight hours, this total is divided by 160.

(V) The following rates shall be used:

160 or more hours - full 8 hours per holiday
40 through 159 hours - Prorated according to formula ~ « ( Formatted: Indent: Left: 1", First line: 0" |
39 hours or less - none

(b) Rermanentand-probationary-eEmployees eligible to receive holiday

leave and who are not required to work shall be granted paid heliday-leave from
regularly scheduled work hours occurring on the following days:

() New Year's Day (January 1);

(i)  Martin Luther King, Jr./Wyoming Equality Day
(third Monday in January);

(iii) President's Day (third Monday in February);

(iv) Memorial Day (last Monday in May);
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(v) Independence Day (July 4);

(vi) Labor Day (first Monday in September);

(vii) Veteran's Day (November 11);

(viii) Thanksgiving Day (fourth Thursday in November);

(ix) Christmas Day (December 25); and

(x) Upon declaration by the Governor, any date declared by the
President of the United States as an occasion of national mourning, rejoicing, or
observance of national emergency.

(c) Holidays that fall on employee's regularly scheduled days off.

(i) If a holiday falls on the first day of an employee's regularly
scheduled time off period, the day before shall be granted paid heliday-leave
from regularly scheduled work hours for that employee.

(i) If a holiday falls on a subsequent day off, the day after shall be
granted paid heliday-leave from regularly scheduled work hours for that

employee.

(d) Employees on education leave or leave without pay the day before or
the day after a holiday shall not be entitled to paid heliday-leave.

(e) Time elapsed while an employee is on any authorized_paid leave,

except a-leave-without-pay,—suspension-witheutpay—ereducational leave, shall

be considered hours worked for purposes of this section.
Section 5. Exempt Paid Time Off.

(&) Employees exempt from overtime, who are required to work on an
official State holiday, shall be granted paid time off at the rate of one and one-half
hours off for each hour worked. Employees shall use any accumulated paid time
off before being entitled to use any accrued vacation leave. As of January 1 of
each year all unused paid time off shall be paid off at the employee's hourly
compensation rate, unless otherwise approved by the Human Resources
Division.

Section 6. Parental Leave.

(&) Employees who are parents of a newborn or recently adopted child,
or are expectant parents, shall-be-entitled-te may with Agency head approval
take accrued sick leave, compensatory time, vacation leave, or leave without pay
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beyond the time allowed under Family Medical Leave Act (EMLA) for purposes
associated with the birth or adoption of a child.

Section 7. Voting Leave.

(a) Employees shall, at the time specified by their supervisor, be allowed
one (1) hour of leave with pay for the purpose of voting in an official public
election.—

(i) This section shall not apply to an employee who has three (3) or
more consecutive non-working hours during the time the polls are open.
(Reference W.S. 22-2-111).

Section 8. Court Leave.

(a) Anr-Permanent, probationary, temporary employees after six (6)
months of employment and at-will employees, except executive, at-will
employees at the Governor’s office, and at-will contract employee required to
serve as a member of a jury panel or as a witness of the court shall be granted
leave with pay for their reqularly scheduled work days(s) for the performance of
such obligation.

(i) The employee shall be required to provide written
documentation of such obligation which shall be retained in the employee’s
personnel file.

(b) Executive and at-will employees at the Governor’s office shall follow
the Executive Leave Policy.

(c)_Intermittent, emergency, student interns, and at-will contract
employees shall not be granted leave with pay under this section.

Section 9. Legislative Leave.

(&) An employee elected to serve as a member of the State Legislature
shall be required to take leave without pay for the performance of all legislative
duties.

Section 10. Educational Leave.

(a) An agency head may, with notification to the Human Resources Division, grant «
educational leave to an employee for up to twenty-four (24) months to allow the
employee to acquire job-related training or education. In notifying the Human
Resources Division, the agency head shall provide a written description of the
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training or education which the employee intends to pursue and an explanation of
how such training or education would benefit the State.

(b) The agency and employee shall enter into a contract outlining
the provisions of the educational leave.

(c) Intermittent, emergency, student interns, and at-will contract
employees shall not be granted leave with pay under this section.

Section 11. Administrative Leave.
(&) An agency head may grant:

{-An_an employee administrative leave with pay to participate in
meetings, seminars, hearings, examinations, and employee organization
meetings.

(i) For other requested purposes, administrative leave requests
must be reviewed and evaluated for approval by the Governor or his designee.

(b)@H Upon declaration, the Governor may close state offices for the
traditional observance of local celebrations, inclement weather conditions, or for
other reasons or purposes that are deemed necessary.

i)tA)} Employees required to work during the traditional observance
of local celebrations shall be given compensatory time on an hour for hour basis.

(i) —B)Intermittent, emergency, student interns, temporary
employees who have been with the state less than six (6) months, and at-will

contract employees are not eligible for these types of paid leave.—

{B} Upon a weather or other closure declared by either the Governor's Office or
an agency head, an employee shall not be charged for time off from their reqular
schedule for the period of the closure unless the employee had been previously

authorized any type of leave and is on leave at the time of the closure.
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(A) Employees unable to report to work due to a weather-
related road closure when state offices remain in operation are required to use
available accrued vacation or compensatory time to cover the absence.

(c)_An agency head or designee is responsible for tracking the usage of <« —— [Formatted: Indent: First line: 0"
these types of administrative leave hours in the state payroll system and are
accountable for their appropriateness.
Section 12:. Personal Leave
(&) An agency head may grant_:
< : [Formatted: Indent: First line: 0.5"
——{H-Anan employee up to two regularly scheduled days (not to
exceed 16 hours) of personal leave with pay per calendar year in recognition of
or for participating in the following activities:te-recoghize-merit-wellness-
. : [Formatted: Indent: First line: 0.5"
for:
0]
A)——_eEmployee recognition programs, < { Formatted: No bullets or numbering
N [ Formatted: Indent: Left: 0"
(i)
B) Participating in department wellness initiatives, - [Formatted: No bullets or numbering
(iii)
(€)  mMerit incentive programs _that have been submitted to and received prior < { Formatted: No bullets or numbering
written approval from A&l HRD,
(iv)
() tTeam based recognition — project completion that have been submitted to+ { Formatted: No bullets or numbering
and received prior written approval from A&l HRD,
E— (%)}
To volunteer at a pre-approved non-profit community service_organization that <« { Formatted: No bullets or numbering

is exempt from federal income taxation under Section 501(c)(3) of the Internal
Revenue Code.;

(A) Employee’s must provide written verification from the
organization that the organization is exempt from federal income taxation under
Section 501(c)(3) of the Internal Revenue code and that the employee volunteers
their own time for that organization in order to receive community service leave.
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(B) Volunteer activities must not promote religion or
attempt to influence legislation, governmental policy or elections to public office.

Vi
/)  _Ffamily departing or returning from active duty military service and, « [Formatted: No bullets or numbering
(vii)
{&) _tTo attend military funerals. “« [ Formatted: No bullets or numbering
(b)
_Prohibited-use- Activities. Personal leave may not be granted erused-for: “  Formatted: Indent: Left: 0"
« [ Formatted: No bullets or numbering
!i[ « [Formatted: Indent: Left: 0"
_Bbirthdays,
« [ Formatted: No bullets or numbering
ii « [Formatted: Indent: Left: 0"
_Eearly release for holidays and, - ( Formatted: No bullets or numbering
9
(i)
B8) _Usdndocumented performance. “« [ Formatted: No bullets or numbering
(c)

_Agencies authorizing leave for {i}-A-through-E-(a)(i) through (iv) above shall “« ( Formatted: Indent: Left: 0"

submit written plans to the Human Resource Administrator for review and
approval prior to the implementation.

« [ Formatted: No bullets or numbering
(d) < [Formatted: Indent: Left: 0"
)  _An agency head or designee is responsible for tracking the usage of “ ( Formatted: No bullets or numbering

these types of personal leave hours in the state payroll system and are
accountable for their appropriateness.

(e){eh)-_The granting of personal leave is at the discretion of the
agency head _or their designee. Itis not an employee right nor
an employee benefit.

(f)_Intermittent, emergency, student interns, and at-will contract
employees shall not be granted leave with pay under this section.

Section 13. Military Leave.
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(a) Military leave shall be granted in accordance with W.S. 19-11-108 (a-
e).

Section 14. Leave Without Pay.

(a) Leave without pay may be granted at the discretion of the agency
head_as provided in this section.—

(i) An employee injured on the job and receiving Worker's
Compensation benefits shall, upon request, be entitled to leave without pay in
connection with the injury.

(i) An employee on military leave described above in Section 13(a)

shall, upon request, be entitled to leave without pay in accordance with W.S. 19-

11-108 (a-e).

(ii)f Except for the reason indicated_in (i) and (ii) above, leave
without pay for medical reasons or any other reason where sick leave use is
authorized, an employee shall use all accrued sick leave, compensatory time,
vacation leave, or any other available leave before leave without pay will be
authorized.

(iv)¢i—_For all other types of leave without pay except legislative
leave, an employee shall use all accrued compensatory time, vacation or other
available leave before leave without pay will be authorized.

(\\fiv) A leave without pay of more than fifteen (15) consecutive
working days shall be reported in writing to the Human Resources Division. A
leave without pay shall not continue for more than six (6) months without the
approval of the Human Resources Division.

(b) The Governor may furlough employees due to lack of work or funding.
Section 15. Administrative Review Leave

(a) An agency head may place an employee on administrative review
leave with pay for a maximum of thirty (30) days when:

(i) The employee has been charged with or is under investigation
for the commission of a crime which would raise reasonable doubt concerning
the employee's suitability for continued employment; or

(i) Allegations of misconduct have been made and, if confirmed,
the employee's presence on the job may be detrimental to the operation of the
agency-; or
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(iii) Incapacity based on fitness for duty evaluation; or

(iv) When a formal workplace investigation has commenced and
removing a witness or complaining party from the workplace is prudent to
conducting the investigation.

(b) The agency head shall provide the employee with written notice
specifying the reason(s) for the administrative review leave and the effective
date. A copy of the written notice shall be provided to the Human Resources
Division Administrator. An administrative review leave, with or without pay, may
be extended beyond the thirty (30) day period with prior written approval of the
Human Resources Administrator. If the charges are not filed, or the employee is
found not guilty, the employee shall be returned to work, granted pay for any lost
wages, and shall retain all rights and status previously held.

Section16. Family and Medical Leave Act (FMLA).

(&) The Family and Medical Leave policy of the State of Wyoming shall be
in accordance with and except as specified no more stringent than the provisions
of Family and Medical Leave Act of 1993, Public Law 103-3 (Feb 5, 1993), 107
Stat. 6 (29 U.S.C. 2601 et seq., as amended).

(b) State Agencies are covered employers without regard to the number
of employees employed.

(c) Employee Eligibility. An employee shall have worked for the State a
total of twelve (12) months and have worked 1250 hours over the previous twelve
(12) months prior to the use of FMLA leave.

(d) Leave Entitlement. An eligible employee shall be granted a total of
twelve (12) workweeks of leave in a twelve (12) month period for one or more of
the following reasons:

(i) The birth of a son or daughter, and to care for the newborn;

(ii) For placement with the employee of a son or daughter for
adoption or foster care;

(iii) To care for the employee’s spouse, son, daughter or parent
with a serious health condition;

(iv) For a serious health condition that makes the employee unable
to perform the functions of the employee’s job; and
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(v) For any qualifying exigency arising out of the fact that the
employee’s spouse, son, daughter, or parent is a covered military member on
active duty (or has been notified of an impending call or order to active duty) in
support of a contingency operation. Qualifying exigencies include the following:

(A) Short-notice deployment to address any issue that arises
from the fact that a covered military member is notified of an impending call to_
order to active duty seven or less calendar days prior to the date of deployment.

(I) Leave taken for this purpose can be used for a
period of seven (7) calendar days beginning on the date a covered military
member is notified of an impending call or order to active duty in support of a
contingency operation;

(B) Military events and related activities including any official
ceremony, program or event sponsored by the military and to attend family
support or assistance programs and informational briefings sponsored or
promoted by the military, military service organizations, or the American Red
Cross that are related to the active duty or call to active duty status of a covered
military member;

(C) Childcare and school activities;
(D) Financial and legal arrangements;

(E) Counseling - providing that the need for counseling arises
from the active duty or call to active duty status of a covered military member;

(F) Rest and recuperation to spend time with a covered
military member who is on short-term, temporary, rest and recuperation leave
during the period of deployment.

() Eligible employees may take up to five (5) calendar
days of leave for each instance of rest and recuperation.

(G) Post-deployment activities to attend arrival ceremonies,
reintegration briefings and events, and any other official ceremony or program
sponsored by the military for a period of ninety (90) days following the
termination of the covered military member’s active duty status and to address
issues that arise from the death of a covered military member while on active
duty status.;-

(H) Additional activities to address other events which arise
out of the covered military member’s active duty or call to active duty status.
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| (I) Tthe employer and employee shall agree prior to
the employee taking leave that such leave shall qualify as an exigency, and
agree to both the timing and duration of such leave.

(e) Covered military member is either a member of the reserve
components or a retired member of the Regular Armed Forces or Reserves;

(i) An employee whose family member is on active duty or call to
active duty status in support of a contingency operation as a member of the
Regular Armed Forces is not eligible to take leave because of a qualifying
exigency.

(f) Where two spouses are employed by the State of Wyoming their
aggregate leave will be limited to twelve (12) workweeks during any twelve-
month period for the following reasons:

(i) Birth and care of a child,;

(ii) For the placement of a child for adoption or foster care, and to
care for the newly placed child; and

(iii) To care for the employee’s parent who has a serious health
condition.

(g) Leave to care for a covered service member with a serious injury or
illness.

(i) Leave Entitlement: An eligible employee shall be granted a total
of twenty-six (26) workweeks of leave in a twelve (12) month period to care for a
covered service member with a serious injury or illness during a “single 12-month
period”.

(i) Covered military member includes a current member of the
Armed Forces, including a member of the National Guard or Reserves, or a
member of the Armed Forces, the National Guard or Reserves who is on the
temporary disability retired list, who has a serious injury or iliness incurred in the
line of duty on active duty for which he or she is undergoing medical treatment,
recuperation, or therapy; or otherwise in outpatient status; or otherwise on the
temporary disability retired list.

| (A)YHh Covered military member does not include former
members of the Armed Forces, former members of the National Guard and
Reserves, and members on the permanent disability retired list.

(iii) Eligible employee must be the spouse, son, daughter, or parent
| or next of kin of a covered service member. Parents-in-law are not eligible.
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(h) Combined Leave Entitlement: An eligible employee is entitled to a
combined total of twenty-six (26) workweeks of leave in a twelve (12) month
period described in paragraph g of this section provided that the employee is
entitled to no more than twelve (12) work weeks of leave as described in
paragraph d of this section.

(i) Where two spouses are employed by the State of Wyoming their leave
will be limited to a combined total of twenty-six (26) workweeks of leave during
the single 12-month period if the leave is taken for the following reasons:

(i) The birth of a son or daughter, and to care for the newborn;

(i) For placement with the employee of a son or daughter for
adoption or foster care, or to care for the child after placement;

(iii) To care for the employee’s parent with a serious health
condition; or

(iv) To care for a covered service member with a serious injury or
illness.

() In all instances of FMLA Leave, the twelve (12) month period shall
commence when leave is first used.

(k) Paid Leave. The FMLA leave period shall include the employee's
accrued sick leave, vacation leave, accrued compensatory time leave, other
available leave, and any donated sick leave allowed.

(i) A holiday that occurs within the full week taken as FMLA leave
is counted towards the employee’s FMLA leave entitlement.

(A& If an employee is using FMLA leave in increments of
less than one week, the holiday will not count against the employee’s FMLA
entitlement unless the employee was otherwise scheduled and expected to work
during the holiday.

(i) An employee who incurs a work-related illness or injury elects
whether to receive paid leave or worker’'s compensation benefits. An employee
shall not receive both.

() Leave without Pay. If an employee's accrued paid leave is less than
the total FMLA entitled workweeks, the time remaining shall be taken as unpaid
FMLA leave. Any leave without pay in excess of the total FMLA entitled
workweeks maximum shall be at the discretion of the agency head per Chapter
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| 10, Section 134, Leave without Pay.

(i) An employee whose work-related illness or injury meets the
criteria for a serious health condition and is receiving paid worker’s compensation
benefits the absence shall be counted against the FMLA leave entitlement.

(i) An employee on unpaid FMLA leave during a holiday shall not
receive holiday pay.

(m) Intermittent/Reduced Schedule Leave. For intermittent leave or leave
on a reduced leave schedule, there shall be a medical need for leave (as
distinguished from voluntary treatments and procedures) and such medical need
is best accommodated through an intermittent or reduced leave schedule.

(i) Intermittent leave shall be taken in separate blocks of time due
to a single qualifying reason.

(i) Reduced leave schedule shall be a change in the employee’s
schedule for a period of time that reduces the employee’s usual number of
working hours per workweek, or hours per workday.

(i) When leave is taken after the birth of a healthy child or
placement of a healthy child for adoption or foster care, an employee may take
leave intermittently or on a reduced leave schedule only if the Agency agrees.

(iv) If an employee needs leave intermittently or on a reduced
leave schedule for planned medical treatment, then the employee must make a
reasonable effort to schedule the treatment so as not to disrupt unduly the
Agency’s operation.

(n) Medical Certification. An agency shall require a medical certification
from a health care provider for an employee’s serious health condition or the
employee’s covered family member with a serious health condition, or to care for
a covered service member with a serious injury or illness.

(i) The agency shall give notice of a requirement for certification
each time a certification is required and the notice shall be in writing.

(i) The agency shall allow the employee at least fifteen (15)
calendar days from the date of the request to obtain the certification.

(iiiy The employee shall provide a complete and sufficient
certification to the Agency when required.

(o) Certification for leave taken because of a qualifying exigency. An
agency shall require that an employee’s provide a copy of the covered military

10-18



member’s active duty orders or other documentation issued by the military which
indicates that the covered military member is on active duty or call to active duty
status in support of a contingency operation and the dates of the covered military
member’s active duty service.

(p) Documenting relationships. For purposes of confirmation of family
relationship, the Agency may require the employee provide reasonable
documentation or statement of family relationship.

(q) Agency requirements.

(i) Every Agency is required to post and keep posted on its
premises, in conspicuous places where employees are employed, a notice
explaining the Act’s provisions and providing information concerning the
procedures for filing complaints of violations of the Act with the Department of
Labor Wage and Hour Division.

(i) When an employee requests FMLA leave or when the Agency
acquires knowledge that an employee’s leave may be for an FMLA-qualifying
reason, the Agency must notify the employee of the employee’s eligibility to take
FMLA leave within five (5) business days, absent extenuating circumstances.

(iii) Agencies shall provide written notice detailing the specific
expectations and obligations of the employee and explain any consequences of a
failure to meet the obligations.

(iv) In all circumstances, the agency head or human resource
office shall be responsible in designating leave, paid or unpaid, as FMLA-
qualifying, and to give notice of the designation to the employee. In the case of
intermittent leave or leave on a reduced schedule, only one such notice is
required unless the circumstances regarding the leave have changed.

(r) Notice of leave. An employee shall give thirty (30) days notice to the
agency prior to the date the leave is to begin. The employee shall advise their
immediate supervisor as soon as possible and practicable if dates of scheduled
leave change or are extended, or were initially unknown. The agency head or
Human Resource office shall determine the actual date on which an employee's
FMLA leave commences.

(i) An employee shall provide sufficient information for the Agency
to reasonably determine whether the FMLA may apply to the leave request.

(s) Denial of FMLA leave. Prior to denial of FMLA leave, the agency shall

submit to the Human Resources Division a written request for approval of such
denial.
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(t) An employee cannot waive, nor may an Agency induce employees to
waive, their prospective rights under FMLA.

(u) Definition of a son or daughter for purposes of FMLA leave taken for
the birth or adoption or to care for a family member with a serious health
condition: a biological, adopted, or foster child, a stepchild, a legal ward, or a
child of a person standing in loco parentis (in place of a parent). The child shall
be under 18 years old, or 18 or older and incapable of self-care because of a
mental or physical disability.

(v) Definition of a family member under this section: a son or daughter
as defined in Section 15 (u), a spouse is a husband or wife as defined or
recognized under State law for purposes of marriage in the State where the
employee resides, including common law marriage in States where it is
recognized.; a parent is an employee's biological, adoptive, step or foster father
or mother, or someone who stood in loco parentis (in place of a parent) to an
employee. This term does not include parents “in-law”.

(w) Definition of Next of Kin of a covered service member means the
nearest blood relative other than the covered service member’s spouse, parent,
son, or daughter, in the following order of priority, unless the covered service
member has specifically designated in writing another blood relative as his or her
nearest blood relative for purposes of military caregiver leave under the FMLA:

(i) Blood relatives who have been granted legal custody of the
covered service member by court decree or statutory provisions;

(i) Brothers and sisters;
(iii) Grandparents;

(iv) Aunts and Uncles;
(v) First cousins.

(x) Definition of son or daughter on active duty or call to active duty
status means the employee’s biological, adopted, or foster child, stepchild, legal
ward or a child for whom the employee stood in loco parentis, who is on active
duty or call to active duty status, and who is of any age.

(y) Definition of son or daughter of a covered service member means the
service member’s biological, adopted, or foster child, stepchild, legal ward or a

child for whom the employee stood in loco parentis, who is on active duty or call
to active duty status, and who is of any age.
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(z) Time elapsed while an employee is on paid FMLA shall be considered
hours worked. Time elapsed while an employee is on unpaid FMLA shall be
included in calculating the total number of months of continuous service.

(aa) Insurance. During any FMLA leave the agency head shall maintain
the employee’s coverage under any group health plan on the same conditions as
coverage would have been provided if the employee had been continuously
employed during the entire leave period. If family member coverage is provided
to an employee, family member coverage shall be maintained during the FMLA
leave.

(ab) Does Not Return to Work. If an employee does not return to work
following unpaid FMLA leave for a reason other than:

(i) The continuation, recurrence, or onset of a serious health
condition which would entitle them to FMLA leave; or

(ii)_

{——O0ther circumstances beyond their control, the employee shall be
required to reimburse the State for any portion of health insurance premiums
paid on behalf of the employee during unpaid FMLA leave.

(iiiy An employee who returns to work for a period of at least five (5)
days is viewed as meeting the return to work requirement.

(ac) Job Restoration. Upon return from FMLA leave an employee shall be
restored to their original position, or to an “equivalent” position with equivalent
pay, benefits, and other employment terms and conditions. During the leave, the
employee is not entitled to any employment benefits, nor to any right, benefit, or
position of employment other than what the employee would have been entitled
to had the leave not been taken.

(i) An employee who fraudulently obtains FMLA leave is not
protected by FMLA'’s job restoration or maintenance of health benefits provisions.
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